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THE WORLD COURT CONFERENCE 


QUALITY or privilege? The answer to 

this question will determine whether 
or not the Senate’s reservations to the 
United States’ adherence to the World 
Court are accepted by the other signa- 
tories to the Court Protocol. In an atmos- 
phere of the greatest friendliness the rep- 
resentatives of twenty-four countries dis- 
cussed last week at Geneva the effect of 
the American conditions. Every speaker 
gave unmistakable indications that no 
matter what his view of this issue, he and 
his country were genuinely anxious to fa- 
cilitate America’s support of the Court. 
In none of the discussions was there any 
suggestion of anti-Americanism. 

The first three reservations were ac- 
cepted quickly and with unanimity. The 
first, affirming that the United States as- 
sumes no obligations under the League of 
Nations or the Treaty of Versailles, neces- 
sitated no debate. The second, that the 
United States be permitted to participate 
in the election of judges to the Court “‘on 
a basis of equality” with “other states 
members respectively of the Council and 
the Assembly of the League” raised merely 
a question of procedure, but nothing more. 
It was the consensus of opinion that the 
League could under the terms of the 
Covenant easily grant this right. The 
third, that the United States pay a fair 
share of the expenses of the Court, ob- 
viously required no discussion. 

The fourth reservation, “that the United 
States, may at any time withdraw its ad- 
herence,” raised more serious doubts. 
Some of the most distinguished jurists 
argued that this was a privilege which 
could not be shared by the signatories of 
the Protocol and that therefore the United 
States would be placed in a position of ad- 
vantage. But at no time was it feared 
that this difficulty would be insurmount- 


j able. 


The fifth reservation was what threat- 
ened and still threatens to prevent ac- 
ceptance of the American terms. The re- 
guirement that the court shall not “with- 
out the consent of the United States en- 
tertain any request for an advisory opin- 
ion touching any dispute or question in 
which the United States has or claims an 
interest” was roundly attacked by the rep- 
resentatives of a score of countries. 
Though their criticisms differed in form 
they all saw in it a demand for a privileged 
position. They argued: 

This is not asking, as the American defenders 
of the reservation contend, merely for the same 
right of veto as that which the great powers as 
permanent members of the Council now have. 
And for these reasons: (1) It has never been 
authoritatively determined that the vote in the 
Council on the question of asking the Court for 
an advisory opinion must be unanimous. There- 
fore, if it were decided that the vote may be taken 
by a majority or by unanimity excluding the par- 
ties involved in the controversy, obviously no 
interested member of the Council would have a 
legal power of veto. (2) But assuming that 
either the vote in the Council must be unanimous 
including the parties to the dispute, or if not 
unanimous that the prestige of any great power, 
member of the Council, would be sufficient to 
forestall action the fifth reservation would still 
leave the United States in a privileged position. 
Our government, not being a member of the Coun- 
cil, would not have to present its arguments for 
consideration and rebuttal. Nor would it have to 
assume any responsibility as might the members 
of the Council for acting upon an advisory opinion 
handed down by the Court. Nor need the United 
States in order to impose its veto be able to 
prove that any given question concerns it. If it 
merely “claims an interest” the Court would be es- 
topped from entertaining a request from the 
Council. 

In effect, the reservation would give to the 
United States an absolute power of veto after 
action has been taken by the Council and would 
thus seriously jeopardize the present very useful 
practice of asking for advisory opinions and 
therefore ought not to be accepted. 2 mm 

Not satisfied with these negative criti- 
cisms the conference contributed during 


the last few days of its sessions several 
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interesting suggestions of ways out. The 
most hopeful of these were: (1) Un- 
qualified acceptance of all the reservations 
with the understanding that the United 
States would then participate in an inter- 
national conference with the signatories 
of the Court Protocol to draft a new 
statute for the Court embodying such 
amendments as the American conditions 
might require; (2) Acceptance accom- 
panied by an interpretative resolution in 
which a “workable” procedure for the ap- 
plication of the fifth reservation would be 
proposed. 

But none of the suggestions met with 
unanimous approval. They were all, there- 
fore, referred to a committee of fourteen 
jurists for study. It is expected that the 
committee will report to the full confer- 
ence later during the month. 


JAMES G. MCDONALD 


Reorganization of the Council 


HE Commission on Reorganization of 

the Council reconvened in Geneva on 
August 30 with the Spanish delegate, 
Sefior Palacios, standing pat on Spain’s 
demand for a permanent Council seat. The 
Commission, after a heated debate, finally 
decided on September 1 not to take a vote 
on the Cecil-Fromageot Plan* for reor- 
ganization but to pass directly to the 
Council the minutes of the Commission’s 
meeting. These show that all the states 
represented with the exception of Spain 
are against the creation of any permanent 
seat at this time except the one to be 
granted to Germany. The plan adds three 
“semi-permanent” seats to the Council, 
thus theoretically taking care of the de- 
mands of Spain, Poland and Brazil. Po- 
land seems to be satisfied but the Spanish 
delegate left Geneva for Madrid on Sep- 
tember 4 and Spain’s seat at the Council 
table was vacant as was Brazil’s. 


It is reported that the Spanish Cabinet, 
meeting September 7, agreed to Spain’s 
resignation from the League and in a note 
reproaching Geneva for lack of considera- 
tion, regretted the need for such a drastic 
step. The note had not been received in 
Geneva as we go to press, and rumors are 
still rife that Spain will accept a semi- 
permanent seat if elected. 

The League Council, meeting Septem- 
ber 4, formally adopted the report of the 
Reorganization Commission and thus the 
last barrier to Germany’s admission to the 
League and the Council seems to have been 
removed. The German delegation is ex- 
pected to take its seat the end of this week 
after formal action of the Assembly. 


In voting to accept the Cecil-Fromageot 
plan, the Swedish representative on the 
Council, Dr. Unden, explicitly stated that 
he did so only on the express condition that 


*News Bulletin, Vol. V, No. 42, August 27, 1926. 


The Editors assume responsibility for the opinions expressed in this Bulletin. 


SS 
the contemplated increase in non-perma.- 
nent Council seats shall solve the present 
crisis. The small powers which comprise 
a so-called “Left bloc” in the Assembly are 
very jealous of any diminution of the As. 
sembly’s power and regard an enlargement 
of the Council as a long step in this direc. 
tion. 


It is impossible to forecast what effect, 
if any, the present domestic crisis in Spain 
will have on her foreign policy. If she 
continues her intransigeant attitude to- 
wards Geneva and withdraws, the Swedes 
and doubtless many other members of the 
Assembly will vote against the Cecil-F ro- 
mageot plan when it comes before the As- 
sembly. This need not affect the entrance 
of Germany. 


The Turkish Government is showing 
great interest in joining the League. Mus- 
tapha Kemal has a trusted “observer” in 
Geneva, and it may be that Turkey will 
apply for admission during the present 
Assembly. There has been considerable 
discussion of this question in the Turkish 
press for some months. M. Ss. W 


An Abortive Uprising 


NOTHER serious attempt to over- 
throw the government has been made 
in Spain and has failed. This was a double 
attack on the monarchy by Spanish re- 
publicans living across the French border 
and on the dictatorship of Primo de Rivera 
by a group of artillery officers in Segovia 
and Valladolid. The republicans planned 
to capture King Alfonso and force his ab- 
dication, while the artillery officers called 
in without authorization all subordinates 
on leave, preparatory to an attack on 
Primo de Rivera, who since September 
12, 1923 has controlled the military ac- 
tivities of Spain as well as its domestic and 
foreign policies. 


Quick action saved the situation for the 
government. Martial law was declared 
throughout Spain. Reserve officers re- 
placed the mutinous artillery officers. Dis- 
orders were put down. But it is sympto- 
matic of a certain lack of assurance that 
the Dictator found it necessary to an- 
nounce that there would be an early appeal 
to the people. Resort to a plebiscite is a 
confession of weakness on the part of one 
who, hitherto, has based his régime on 
military rather than on popular support. 
That the vote may not be altogether in his 
favor is indicated by the bitter criticisms 
that have been leveled at his expensive 
Moroccan policy within the last three 
years, and by the discontent that exists in 
certain groups because of the suspension 
of parliamentary government. Thus, in 
spite of the suppression of the late dis- 
turbance, public affairs are still in a state 
of flux. 


E. P. M. 
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